FINANCIAL INDUSTRY REGULATORY AUTHORITY
OFFICE OF HEARING OFFICERS

DEPARTMENT OF ENFORCEMENT, DISCIPLINARY PROCEEDING
No. 2015047096601
Complainant,
V. Hearing Officer — DW
BRANT ANDREW RAY ORDER ACCEPTING OFFER OF
(CRD No. 4746637), SETTLEMENT
Respondent.

INTRODUCTION

Disciplinary Proceeding N0o2015047096601 was filed on May 30, 2017, by the
Department of Enforcement of the Financial Industry Regulatory Authority (“FINRA” or
“Complainant™). Respondent Brant Andrew Ray submitted an Offer of Settlement (“Offer”) to
Complainant dated September 1, 2017. Pursuant to FINRA Rule 9270(e), the Complainant and
the National Adjudicatory Council (“NAC”), a Review Subcommittee of the NAC, or the Office
of Disciplinary Affairs (“ODA”) have accepted the uncontested Offer. Accordingly, this Order
now is issued pursuant to FINRA Rule 9270(e)(3). The findings, conclusions and sanctions set
forth in this Order are those stated in the Offer as accepted by the Complainant and approved by
the NAC.

Under the terms of the Offer, Respondent has consented, without admitting or denying
the allegations of the Complaint, and solely for the purposes of this proceeding and any other
proceeding brought by or on behalf of FINRA, or to which FINRA is a party, to the entry of
findings and violations consistent with the allegations of the Complaint , and to the imposition of

the sanctions set forth below, and fully understands that this Order will become part of




Respondent’s permanent disciplinary record and may be considered in any future actions brought
by FINRA.
BACKGROUND

Ray entered the securities industry in 2004 as a registered representative and has since
been associated with several firms. As relevant here, he was associated with Commonwealth
Financial Network from May 2013 and April 2014 and with Cetera Advisors LLC from April
2014 until his termination in December 2016. Ray held general securities (Series 7), state agent
(Series 63), and combined state (Series 66) licenses. Although Ray is no longer registered or
associated with a FINRA member, he remains subject to FINRAs jurisdiction for purposes of
this proceeding, pursuant to Art. V, Sec. 4 of FINRA’s By-Laws, because (1) the Complaint was
filed within two years after the effective date of termination of Respondent’s registration with a
FINRA member, Inc., namely, December 31, 2016, and (2) the Complaint charges him with

misconduct committed while he was registered with a FINRA member.

FINDINGS AND CONCLUSIONS
It has been determined that the Offer be accepted and that findings be made as follows:

FIRST CAUSE OF ACTION
UNAUTHORIZED CUSTOMER LOAN
(Violation of FINRA Rules 3240 and 2010)

1. FINRA Rule 3240(a) prohibits registered representatives from borrowing from
customers unless the representative’s member firm has written procedures allowing the loan, the
loan meets one of five enumerated conditions not applicable here, and the representative notifies

the firm about the loan in advance and obtains the firm’s prior approval.



2. On March 25, 2014, Ray borrowed $50,000 from a 70-year-old customer, CT.
The terms of the loan were memorialized in a loan agreement that provided for a 1% annual
interest rate and repayment in monthly installments of not less than $9,167.00.

3. At the time of the loan, Ray’s firm — Commonwealth Financial Network —
prohibited borrowing from customers with certain exceptions not applicable here. This loan met
none of the exceptions to FINRA Rule 3240 or to Commonwealth’s written procedures.
Moreover, Ray failed to provide his firm with prior written notice of the loan.

4, By virtue of the foregoing, Ray violated FINRA Rules 3240 and 2010.

SECOND CAUSE OF ACTION
FALSE COMPLIANCE ATTESTATION
(Violation of FINRA Rule 2010)

5. Ray’s association with Commonwealth was terminated on April 16, 2014, a few
weeks after he took the loan from CT. Ray became associated with Cetera Advisors on April 22,
2014, and CT’s account was transferred to Cetera on or about April 28, 2014.

6. Ray paid his first installment on the loan from CT on June 12, 2014.

7. Less than two weeks later, on June 23, 2014, Ray completed a Cetera annual
compliance questionnaire. He answered “yes” to the following question: “I am aware [of] and in
compliance with the prohibition against ... borrowing money from a customer or prospect.”

8. At the time, Cetera’s written procedures prohibited borrowing from customers,
stating: “With the limited exception of immediate family members, the Firm prohibits Registered
Representatives from borrowing or lending money or securities to any ... customer.” CT is not a

member of Ray’s immediate family.




9. By falsely attesting that he was in compliance with Cetera’s prohibition on
customer loans, Ray engaged in conduct inconsistent with high standards of commercial honor
and just and equitable principles of trade, thereby violating FINRA Rule 2010.

THIRD CAUSE OF ACTION
PROVIDING FALSE INFORMATION AND TESTIMONY TO FINRA
(Violation of FINRA Rules 8210 and 2010)

10.  Aspart of its investigation into Ray’s loan from CT, FINRA issued a Rule 8210
Request for Information to Ray in October 2015. Ray wrote the following in his response letter
to FINRA, which was dated November 24, 2015:

I spoke to [a manager at Commonwealth] and he said that he had
no problem with the loan being made by [CT] because [the
manager] and I had already discussed the date I was leaving [the
firm] ... In addition, he asked if [CT] regularly made loans and 1
told him yes.

11.  OnlJune 27, 2016, Ray provided testimony pursuant to a FINRA Rule 8210
request. Ray testified that he gave his manager at Commonwealth specific details about the loan.

12.  The foregoing response and testimony were false. Ray did not discuss the loan
with his manager at Commonwealth and no Commonwealth manager approved the loan.

13. By providing false information and testimony to FINRA in connection with the
investigation of his loan from CT, Ray violated FINRA Rules 8210 and 2010.

Based on the foregoing, Respondent violated FINRA Rules 3240, 8210, and 2010.
Based on these considerations, the sanctions hereby imposed by the acceptance of the Offer are
in the public interest, are sufficiently remedial to deter Respondent from any future misconduct,

and represent a proper discharge by FINRA, of its regulatory responsibility under the Securities

Exchange Act of 1934.




SANCTIONS
It is ordered that Respondent be:
¢ Suspended from association with any FINRA member in any capacity for eighteen
months; and
e Fined $10,000.

The fine shall be due and payable either immediately upon re-association with a member
firm, or prior to any application or request for relief from any statutory disqualification resulting
from this or any other event or proceeding, whichever is earlier.

The sanctions imposed herein shall be effective on a date set by FINRA staff.

SO ORDERED.
FINRA

Signed on behalf of the
Director of ODA, by delegated authority

oi, Principal Counsel
FINRA Department of Enforcement
15200 Omega Drive

Rockville, MD 20850

(301) 258-8591/ FAX: (301) 527-4993
Min.choi@finra.org






